
IN THE SUPREME COURT OF GUAM 

CARL T.C. GUTIERREZ and FRANK B. ) Supreme Court Case No. WRMIO-003 
AGUON, JR., ) 

) 
Petitioners, ) 

VS. ) 

) 
THE GUAM ELECTION COMMISSION, ) 
JOSEPH MESA, MARTHA RUTH, JOHN ) 
TAITANO, ALICE TAIJERON, JOHN ) ORDER 
TERLAJE, JOSHUA TENORIO, and ROBERT ) 
CRUZ, ) 

) 
Respondents, ) 

) 
EDWARD B. CALVO and RAYMOND ) 
TENORIO, ) 

) 
Real Parties in Interest. ) 

This matter comes before the court pursuant to a Verified Petition for a Writ of 

Mandamus and Prohibition (the "Petition") and a Motion to Expedite Writ Consideration, filed in 

this court by the Petitioners Carl T.C. Gutierrez and Frank B. Aguon, Jr. on December 21, 2010. 

At a status conference on December 22, 2010 the court ordered briefing on the motion to 

expedite writ consideration. Respondent Guam Election Commission and Real Party In Interest 

Edward B. Calvo and Raymond Tenorio filed their opposition on December 22, 2010. Gutierrezl 

Aguon filed a reply to the opposition on December 22, 2010. A hearing on the matter was heard 

on December 23,2010. 
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GutierrezIAguon seek expedited treatment of their petition arguing that the issue to be 

resolved is an issue of "great public importance and must be resolved promptly." Ver. Pet. for 

Writ at 1 (Dec. 21, 2010). Specifically, GutierrezIAguon contend that this court invoke its 

original jurisdiction to issue an extraordinary writ because it undisputedly involves substantial 

issues of great public concern. Pet. Reply in Support of Emergency Mot. at 3 (Dec. 23, 2010). 

In their petition, GutierrezIAguon "challenge the validity of the GEC's certification of the 2010 

gubernatorial election results and also the certificates of election resulting thereform, on grounds 

that the GEC was invalidly constituted." Id. at 5. 

In determining whether to grant the emergency motion to expedite writ consideration, the 

court will not address the underlying merits of the petition, more specifically, we do not decide 

whether the issuance of a writ as an extraordinary remedy, will be appropriate under the facts 

and the law as presented by the parties in this case. Underwood v. Guam Election Commission, 

Camacho, 2006 Guam 19 ¶ 2. In Underwood, this court in adopting California authority 

recognized the exception to the threshold requirement that a petitioner must demonstrate the lack 

of a plain, speedy, and adequate remedy at law and concluded that the underlying issues were of 

great public importance and must be resolved promptly. Id. In this case, we believe the 

substantive issue this court must consider is of great public importance which must be resolved 

promptly. Consequently, this court GRANTS GutierrezIAguon's Motion to Expedite Writ 

Consideration. 

Having granted the motion, the court will under Guam Rules of Appellate Procedure Rule 

2, and in the interest of justice or of expediting a decision or for other good cause shown, 

suspend the requirements or provisions of the appellate rules and will expedite the briefing and 

oral argument schedule in this case. GRAP 2 (2009). 

GEC and CalvoITenorio shall file and serve an Answer to the Petition and any other 

responsive pleading no later than 8:30 a.m. on Monday, December 27,2010. 

GutierrezIAguon's Opening Brief shall be filed and served no later than 8:30 a.m. on 

Monday, December 27,2010. 

GEC and Calvo/Tenorio's Opposition Brief shall be filed and served no later than 8:30 
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a.m. on Tuesday, December 28,2010. 

GutierrezIAguon may file a reply brief no later than 8:30 a.m. on Wednesday, 

December 29,2010. 

The parties shall, in their briefs, address the issues of whether it is appropriate for this 

:ourt to exercise original jurisdiction and whether the writ sought by GutierrezIAguon satisfies 

he requirements for when a court may issue a "writ of mandate" within the provisions of Title 7 

3CA 5 31202 or if GutierrezIAguon may seek judicial review with this court of the GEC 

lecision pursuant to the Guam "Administrative Adjudication Law" found at Title 5 GCA 5 9100 

?t seq. 

Any evidence the parties may wish to submit with their briefs shall be submitted by way 

~f declaration and exhibits in support of the respective parties' positions or a stipulated statement 

~f facts. 

Oral Argument in this matter will be held at 10:OO a.m. on Thursday, December 30, 

1010 in the Monessa G. Lujan Appellate Courtroom. 

Parties choosing to e-file in accordance with GRAP 38 shall comply with the respective 

lates and times as indicated 

SO ORDERED this 
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