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Unrepresented Party.

Before the U.S. Department of Labor

ROBERT E. KOSS

Plaintiff,

vs.

GUAM FEDERATION OF TEACHERS
UNION, AFT LOCAL 1581

Defendant.

CASE NO.

COMPLAINT OF
WRONGFUL TERMINATION

STEP 2 APPEAL TO THE
AMERICAN FEDERATION OF TEACHERS

Plaintiff in the above captioned action remains dissatisfied with the June 10, 2010 response of
the GFT President and therefore elevates his appeal and Complaint of Wrongful Termination to
the American Federation of Teachers for its disposition as follows:

DISCUSSION
All issues and fact patterns set forth in the initial step of this process submitted herewith are
reasserted here although only the response from the GFT President to that complaint is
discussed here in piecemeal fashion as follows:
GFT:
In reply to your complaint of wrongful termination, I regret to inform that your complaint has
been denied because it has no merit and is brought up in an untimely manner. Guam is an At-will
Territory; hence your termination was controlled by GFT's Standard Operating Procedures (SOP)
which states …

Response:
I disagree. In the GFT Constitution Article VI.C.1, the Guam Federation of Teachers correctly
recognizes that the Union is subject to the provisions of the Title IV of The Labor-Management
Reporting and Disclosure Act (LMRDA).
Pursuant to The Labor-Management Reporting and Disclosure Act (LMRDA), also known as the
Landrum-Griffin Act, the federal law that provides that Due process is required in internal
union disciplinary hearings, including:



· the right to specific, written charges;

· the right to confront and cross-examine accusers;

· adequate time to prepare a defense;

· the right to a full and fair hearing and a decision based on the evidence.
GFT failed to adhere to this mandate in the handling of my termination by treating the matter as
an at-will employment. GFT has further failed to meet this federal mandate by establishing any
such procedures at all. Whereas GFT is completely absent of any grievance procedures for
handling of any complaints of any nature whatsoever, I am unaware of any policy responsive to
the timeliness for filing my appeal to the Executive Council of the GFT for Wrongful
Termination that was filed at the GFT Office on June 3, 2010 (just 16 days after the effective
date of termination) other than that set forth in the federal code. All lawfully mandated time
periods have been satisfied and this egregious breach of due process is a fatal error and is
sufficient in itself as a basis for issuing a favorable decision and award for the Plaintiff.
GFT:
The President retains the right to remove the employee from duty, with pay immediately." This
was done at a meeting with me, GFT's Office Manager Kristine Baldevia, and you on Monday,
May 10,2010 at approximately 8:30AM. The SOP further states, However, the authority to
terminate an employee lies with the Executive Council. At the Tuesday, May 18, 2010
Executive Council meeting, your termination was confirmed. You have been paid all
monies owed to you pursuant to the SOP, including unused sick and annual leave. At
no time have you asked to address the Executive Council to appeal your termination.

Response:
I disagree. I am informed by at least two GFT Officers of the Executive Council that at no time
did the Executive Council ever terminate my employment. The undisclosed officers are
asserting that President Matt Rector simply informed them of his action to terminate the Plaintiff
at the May 18, 2010 meeting. I request copy of minutes from the referenced May 18, 2010
meeting to confirm that the matter at issue was properly handled by the Council.

The allegation that I have not filed an appeal with the Executive Council is disturbing. I find it
unsettling to know that Rector failed to bring this matter before the Executive Committee for its
disposition. Rector admits that it is within the authority of the Executive Council to terminate
employees and it goes without saying that the authority to reconsider a termination would also
rest with the Executive Council. It is clear that this did not occur.

GFT:
Your assertion that the Executive Council has no authority due to improper elections is untimely
and has no merit. All of the members of the Executive Council have been duly elected pursuant
to GFT's constitution and certified by the appropriate election committees. The elected Officers
were clearly notified to the membership in the GFT e-Update Newsletter sent out on March 3,
2008 and April 4, 2008 as well as in the GFT Newspaper pg. 19 of the April 2008 issue. You
were in attendance at both swearing in ceremonies on March 29, 2008 and on March 20, 2009.
At no time prior to your termination, did you raise any concern or complaint, nor has any



member. According to the LMRDA any member may file a written protest within a reasonable
time after the election. Even though you are not a regular member with voting rights in the GFT,
you have filed no such written protest to this date. Nor has any member for that matter. Even the
LMRDA only requires that election documents, ballots and tallies be kept for a year. The filing
of a complaint more than two years after the fact is clearly untimely.

Response:
Rector’s assertion that there is not merit regarding the election of GFT’s Executive Council
including both at large executive officers and union chairs is contradictory to his assertion that
the elected officers were elected through democratic processes. In fact in support of his assertion
Rector puts forward that members were notified in GFT’s E-update electronic news letter March
3, April 4, and via GFT Newspaper in April 2008 does not meet the mandates put forward in the
GFT Constitution, LMRDA and the Guam Code for conducting democratic elections that
requires notification of the nomination period by U.S Mail and that such mailed notification of
the upcoming election must be mailed at least 15 days in advance of a nomination or candidacy
period. In essence it appears that Rector believes all the election process requires is to notify
members after the fact of an election. Although not raised in the initial complaint, Rectors
response puts forward the 2009 election of Unit Chairs and Vice Chairs and once again fails to
provide any statement regarding notification of the nomination period nor statement of mailed
notice to members regarding the election. ( the Complaint from Edward Quintanilla vs GFT
regarding that election is hereby included with this complaint as Exhibit #7) Without following
the process required for nomination and notification and without conducting any election, it is
my opinion that all Executive Officers of the GFT are improperly seated. In Rector’s response
he clearly admits that no notices were provided to GFT members prior to the February 2008
election of “At Large” Executive Officers of the 2009 election of Chairperson and Vice-
Chairperson of the Alutiiq Bus Drivers Union and based on this confirmation by Rector, the
AFT must now take immediate action to suspend the operations of the GFT until its executive
officer positions are properly filled through a democratic election process. Notices to members
and any functions I may have attended subsequent to the nomination period, candidacy period
and election date is of no significance here. In Rector’s response, he asserts that election
documents, ballots and tallies need only to be kept for one year. In as much as there was no
documentation, no ballots and no tallies for any of the referenced elections at the GFT under
Rector’s leadership and there was a review conducted of GFT news papers and e-updates (email
newsletters) that reflect a complete failure to notice members in advance of the referenced
elections, there exist an absolute failure on GFT’s part to conduct legal and valid elections for its
officers. Specific violations of the federal code include, but are not limited to, the following:

29 CFR 452.16 - Offices which must be filled by election
The Act prescribes minimum standards and procedures for the conduct of such elections. Under
that section officers of local labor organizations must be elected.

29 CFR 452.23 - Frequency of elections



The Act requires that all officers of local labor organizations shall be elected not less often than
every three years.

29 CFR 452.24 - Terms of office.
The prescribed maximum period of three years is measured from the date of the last election. It
would not be consistent with these provisions of the Act for officers elected for the maximum
terms allowable under the statute to remain in office after the expiration of their terms without a
new election. Failure to hold an election for any office after the statutory period has expired
constitutes a continuing violation of the Act, which may be brought to the attention of the
Secretary in the form of a complaint filed in accordance with the appropriate procedure.

29 CFR 452.26 - Elections in local labor organizations.
Local labor organizations must conduct their regular elections of officers by secret ballot among
the members in good standing. All members in good standing of the local labor organization
must be given an opportunity to vote directly for candidates to fill the offices that serve them.

29 CFR 452.28 - Unopposed candidates.
An election of officers or delegates that would otherwise be
required by the Act to be held by secret ballot need not be held by
secret ballot when all candidates are unopposed and the following
conditions are met: (a) The union provides a reasonable opportunity for
nominations; (b) write-in votes are not permitted, as evidenced by
provisions in the constitution and bylaws, by an official interpretation
fairly placed on such documents, or by established union practice; and
(c) the union complies with all other provisions of title IV.

Rector’s reference to timeliness of the complaint is of no substance since this appeal is not
challenging the results of an election. The plaintiff is satisfied that no “At Large” Officers have
been elected since 2008 and that based on the fact that no election was conducted, there is in
effect no election to protest. We only seek here to cause that election to now occur. Absent any
election of officers, Rector and the improperly seated members of the GFT Executive Council
remain without any authority to conduct business on behalf of the GFT Union including
termination of the plaintiff. In any case, this appeal is timely pursuant to 29 CFR 452.24 that
establishes the continuing nature of the violation and corresponding continuing right to appeal.

GFT:
Lastly, your assertion that James Nichols was coerced into signing the Settlement
Agreement that states he will not run for office…

Response:
Evidence of this violation is clearly documented and when combined with the testimony of Mr.
Nichols, the facts clearly outweigh any unsupported denial by Rector. However, this matter is



raised in a separate complaint before the Department of Administration in the Government of
Guam and will be addressed separately and in detail in those proceedings by Mr. Nichols and his
counsel at that time. Notwithstanding Rector’s inability to see any wrongdoing on any level
relative to his act to threaten and coerce Nichols out of running for office and the concealment of
nomination and candidacy information from Nichols who was actively requesting for it is simply
further evidence and support for removing Rector from office. It should also be pointed out that
in Rector’s response to the complaint, Rector attempts to shift the blame for this act onto the
Executive Board of the GFT and its attorney even though the complaint alleges that Rector
personally and individually committed this heinous act.

29 CFR 458.38 specifically addresses the deprivation of rights under various labor acts
including the LMRDA and provides that no labor organization or any officer, agent, shop
steward, or other representative or any employee thereof shall conspire, threaten, restrain, coerce,
or intimidate, or attempt to restrain, coerce, or intimidate any member of a labor organization for
the purpose of interfering with or preventing the exercise of any right to which he is entitled
under the provisions of the CSRA or FSA or of this subchapter.

This sort of activity is also defined as an Unfair Labor Practice as defined in 4 GCA 10 the
Public Employee’s Management Relations Act, as well the National Labor Relations Board.

REMEDY

It is not the intent here to cause or bring harm to the Guam Federation of Teachers Union. In
fact, through this action, albeit a Complaint for Wrongful Termination, it is the intent to expose
and remedy through these proceedings, that improper conduct of the President and at large
officers of the Union that has jeopardized the continued uninterrupted operations of the GFT and
placed the organization at considerable risk. Among the most concerning of issues here is the
total lack of properly elected governing body for the GFT Union and its reputation in the
community. The public exposure of these improprieties of the GFT has held not only the GFT in
a very negative light but also brought the AFT into disrepute. Whereas this action impacts the
GFT, AFT and thousands of Union members and untold potential future Union members as well
as the future of collective bargaining in Guam, this is a matter is of considerable importance far
beyond its intended purpose. Nevertheless, all remedies sought remain unaffected by Rector’s
response, all remain unresolved and all sought relief is reasserted here as more specifically set
forth in the body of the original complaint.

By conducting an election of new Union Officers, the community will immediately enjoy a
renewed sense of confidence in the AFT and renewed support for the Guam Federation of
Teachers. It should be noted that the GFT has become largely an irritation and embarrassment to
its members, staff and our community under the leadership of Rector who has alienated the entire
business community on Guam, every government agency, the legislature, the Governor, the
media and the courts by declaring them all to be the enemy of the Union and “mortal sinners”.
Without new leadership, GFT cannot move forward.



I will remain available to discuss this matter with the AFT in more detail upon request and look
forward to resolution soon. Thank you.

Submitted this 10th day of June 2010 by;

Robert E. Koss, Plaintiff and Former Senior Field Representative for
the GFT


