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retondants.

Plaintiifs, sz demtifiad in the caption of this Complaint, whose sames are incorporgted by
reference herein, (CPlaintifia®™) each on their owes behalf and on behad? of all others similarly
situated, complain as follows against Defendants, First Bnergy (CFirst Energy*), Cleveland
Blevtric Hluminating Coppany (CEP, avd Obio BEdison Company (“Bdizon™), (First Energy,
O and Bdison are collectively referred o herein as "Defendants™), o wil:
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This aviian is brongbt by the naosied Plaintils, on thelr own bababl and o baebalf of
okt othier stmilarly situnbed custormerg o Deferdonis, wha hoave been and continue B
by Barrmed by Delsodonts unilateral breach of (heir prior oral spresments, covennnts,
Fepreseniations and conuminmenis inglucihng PlabvGiTs, angd all olhwers gimilarby stooated,
Fospes ). or electric hot water heoting systoms {Ccloctoie water hesting™), atd foe
siegiric load manasgement systems Mload managermeni™ in gconsideration fer which
Prefendants spreed o charge Plaintd €%, and all othors simsblarly sttusted, speaial
verlume bascod or offl peak usage basced rasies cormvmonly known as e all clestrio bowe
wate, electric water hoating rate, and losd management discount rate indofiniiely with
rer v as to thme. Addigonally, Defendsot sgreed, eovonanted, aond repreosonted o
Plotnti iy, and otheers similacly situated, whe installed eleotcie beat punips that they
wold recelve a spocial discounted rate regardicss iF Defndanes removed the rate
from their Aled rate schedule with thoe Ghis PLICO.

Plaintifl, and members of the Plalntiff Class, cach wers parties 1o the oral agreements,
representaiions, covenants and inducements made by Diefendmmts assuring Plointiifs,
and the Plaintif} class, that they would regeive the all electric howme rate, oleatric
weater heamting rate arnd/or load manageroent discount. [n return for such promises,
agreemients and representations, Plaintiffs justifiably velied upon and pertialiy or
substantially performed by maintaining alf cloctric homaes, clecteic water hoativg
sysiams, and/or load manasgemont ooguiproent in thelr respective bomes, in Hou of
natural gas, oil or othar eguipment or appliances.

Pialntifls, Glenn H. Frobring, Joretia Frobwing, Eileen Figsco, Dana M. Dews, Connie
J. Dewa, Blesnor M, Sptz, Tom Jancs, Lorraine Janes, and Robert 1B, Robertson woere
induced by Delendonts” agresments, promises, covenams, and represeotaticons and
justifiably relicd oo Defendants’ agresnents, promises, representations, and
inducements into squippiog thely homes with electric load management devices that
aiowed Defendants® (o manage slectric load w their homes in exchange for
Defendanis® uvnlimifed peoniise to provide said Pleintiltils, angd othoers similaeky
migpated, with o losd managernent dizscount. These Plaintiffs are representative of alt
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af those bomeownars T Goougoa Cowily and Nartheastorn, Ohio doesignatod os “oll
afeviric foad® custoniees by Defendanis, which customers conslituie o suboeluss of the
Plainti FF oclass in thia action,

Plaing s, Gregy Soltis and Jeannineg Bolds, were induced by Detendanis’ promnises,
COVErAritE, agreeimnents, and ropresentations snd justifiakly relied on Defendanig?
agregments, promises, covernmnts, and indosenronts Into edguipping thelr oo with
elocteic water heoating systoms in exchaonge for Defendontg” anbimited prorsise o
provide sald Plaintifty, and others similarly situated, with an elecrric water heating
discount, These Plaintiffs are ropreserative of all of those homeowners 1o Geougn
County and Northeestern Ohlo designated as olootric water heating customers, which
gustormers constinies ancther subclass of the Plaintiffs’ Clasy in this actioa.

The Flointifl Class, Including borh subolasses, upon information ond belisf, conesisey
of mwre thay 100,000 residantial homeowiers (and perhaps as many as 300,000
bomeowners), residing in Geougs County and surrounding MNovtheasr Obio Countdes
who are customers of Detfendants and it is npracticable to bring them all before the
Court and would e contrary o the pringiples of Judicinl economy to do so; thers are
guestions of law or fact presented which are conumon to the sative clasys, or respective
subelagses ascordingly; the clairms of the nomed Plalotifts, ond named subolnss
répresentative Phiistifls, respectively, are typical of the clabras of the class, or
respociive subclassy, ag applicaisier aod the marned Plaintiffs will Sty amd sulsouacely
represent and protoct the interest of the olass and suboelaases,

The named Plalnd s are residents and residential property owners and/or osoupants
residing in Northenst Ohio, sixty (603 of the named Plaintifls reside in Geauga.
County, Cio,
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Frew naed Dinietifts sre customers ofF Defendants, Dotendants, Fivst Bnergy, and s
affilinged covpomaies, CELD and BEdizon, condust busingss in Ohlo and Doelfendant, First
Foaorgy, by ond theough OET condocts mpairess in Goooen County, Ohilo, weluding,
writhoul Hmibiotion, entering into contracty with the Goouga Counity residents rurned o
Flaine M and thousands of shmilorly siteated regidents residing i Geaugeae County,
T,

The real propoerty owned by the Geaugs County residenis named as Plaintiils, and
thwousands of similarly situated Geauga Coeniy residens, adversely atlected by
Dietendanis® breach of contract, tortious, and statutory miscooduct deseribed below s
focated in Goeouga County, Ohio.

Driofondants, First Bnergy and ORI maintain theilities, aquipment and smployees in
Gresuga County, Ohio

1O, The Contracival agresimments, oisrepresentariones, and fravdulent inducemens,

11,

complained of below, as 1o the Geauga County residents named as Plaintiflts, oconered
in Genuga Courity, Ohle,

This action is brought Tor Declaratory Relief pursuwant 1o OR.C Chapter 2721,

12, This Court has Jurisdiction over the genuing conteact disputes and gonvine tort claims

3

radsed in this Complaint even thouph the coge rvelves public witlities) o clarify, this
siiors 38 POt 8 Crake” setting ease bt rather 8 oage radated 10 contraciunl vights
existing between Plaintiffs and members of Plaintith Ciass, and Defondants by roason
of g contract eniered between said parties,

Plaintifty are entitled to acoess 1o thiz Court 1o redress theiy genuine tort ciaims and
gemiine contract ¢laims pursaant to the Ohio Ceonstitution.
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18,

1.

The Ol Pulbic witlivies Comnidssion 1 not & court ©F general jurisdiation and has no
proviear bor fssoe o declaretory judgment or o deternmine foally thee legaal rights and
Habilities with regord W0 Plainu s conteciuad rights as (0 prograrms promised iy
Drefepdonrts; nor Lo determine Ooally Dotendonts™ Himbiiity Boe thelr tortious cornehaot
atieged jn this Complaint

BACTEC CI IR (TN

CRreringe the laet approximaiely forgy (G400 years, Defendants, ot various thnes, cntoercd

inte grad sarecmenms svithe Plaledffs aond otbrer shvilarky siouated, wheraly Dletondarnis
spreecd Lo provicde an all electrio bome disoount in oonsideration of Plaiotiffs
caiipping their homes with all cleoctric heating systams and applinnoes.

iZBefendants ploced no me Hmitations on therr agresmonts, covenants, promises, sod
indocermnents ag tw e all electvic homes progreons,

Plainti i ond othiers similarly situated justdfiably relied on Defendants® agreemeants,
COVERND, representations and inducements and equipped their homes with ail
eleetrie hoating sguiprment, appslinnces, secthermmal beating svaterny aried otbier elooirio
used in ew of aatural gas or oil operated hesting systems ond applincces.

Turrerans Plaintdffs and othors simijorly gituoted purechasced thelir homes in reliance
on Defondants® “all electric home™ agreoomants, promisaes, and nducements, which
warg pnot lmited or condbtional s to cduration,

DBefendants, by and tduough thelr agerds, distribulors, representatives, o coapiovess
represented thst the Yall eleviric home™ progresm would be “permanent™ or unlimited
a2 fo tHime or would be perpetsal as bong 2s the homeowners mainiained the ail
electric usage.



20, Dofercdoot, Fivst Foorpy s aifiliate represented o Plaind i residing in Gonuga
County and Northeo st Ohio, Thomeas M, Logu, and others simikacly sitvoated, us Gar
back gs 1938, thoy the all electrie home prograr cate woold not e affected or
Forfizited, by the romoval of tho rate from the filer and thad thia eabe woold Do
Cgunfaritecd™ s long ns they wished o use b

21, Te ngduce Plaintitffa, snd others similarly sitmsted, (o purchase alf electvis hores or do
corfinue o use eleciric applisnces aod bheating systems in their homes in liow of
matucsl gas or other applinnees or wutilities, Dpfendanis” mainlained and provided to
Plalrtiffs and others sivnilarly situated disoounts until May, 2005,

Z2. Wdatll May, 2009, Daelondants admitted and apreed thar owners ol all oleotric homes
wemre “grandfothered” or peemanenily entitded to the il cleowic home discount,

Z3. Plaintiffs® and others similarly situsted, ontitled o the all elestrio bomms siatus werg
chorged 1.9 conis per k wis

24, Mince Defondanty unilatorally breached their agroemant, provaise ard odereniirmnent W
Plaintiils, and others shmiloarly situated, with respect 10 afl electric homes ftatus,
Drefendants have increased their gharge to 4 conts or mors per k wh,

2%, Defendants alse induced e mamed subelsss PlningiTs, and other stradlaely situated, in
thee efoctrie winer heating subolass into nstailing ond/or maointaining elecivic waler
haating system at those homeowners cost, by promising thozse (ndividoats a special
disvounted charge fior electidaity usage.

26, Defendests unilaterally torminated that electrico water heating corprnliment, prosriss,
arl agreciment in May, 2009,

B
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Defendants alse induced the named aoboinss Plabeifs, and others sivnilarly sbiomed,
b b leadd rmanaeement aebelagss o instellimg load maanagermant Sguiprmens in thelr
hoapes in exchange Por a load macesgenont discownt that allowed Delendanta o

s ansgpe eheotric usu s saervioe provided Lo thoge omes,

The mamrvwed sulboinss Plolatifls, arsd othors sbmitlosly sitoored, jJastifably reliod on
IDefendamts” mgrocsments, covenants, promises, and inducements and instalisd load
manapsme deviaes o those PlalntifTs ", and others®, cost.

L By Defendants actions and pracilees over farvy (400 yvears, IDefeondants bave admitied

that Plaireti i, and others similariy sinised, are entitted o participate iy the all
shectric home, eloctric water hesting program, and leoad management discounit
progprams os o resulit of Ohic cortract law boased on oral contrrots, inducemants,

instifiable reliance ot these induserments, and the pertial performance dootrite,

In justifiable reliance on Deféndant™s representations and inducements, Plaintifih, and
cthers similarly situated, () purchesed ol electric o, (1) ipstalled, madnteined,
arnd replaced, sleetrie applinnces and beating systoms in their omes, and refrained
from using natursl gas, heating oil or other forecleatrio utllity 2ervices or applisnces
tin thedhr homes, even though such alternative may have been loss aostly.

ey relianee on Defendanes” oral apreoments, covenants, pronvises, and reprasentations
as to ali electric homae, electris water hoating, and Ioad mandgement discournits,
Flainiiffe, and others similarty situated, partislly performed their obligaticons, Jdutles,
snd conditions with respoct to sald conteracts by purchazsing and moaintsining ali
wicetric omes and elootrio walor heating amnd joad managemont gystems,

Drefondants benefited by Plaintfls actions by selling ¢ff-peale clectricity i Geauga
Cropnty and Morthoeast Ohiio, soed now having s captive slectric usage relinnt proup of
homseovwners it Gegogae County and Northeast Ohio,
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CLASS ALLBGATIONS

33, The named Plaintifts bring (his action on behalf of a class of all other persons
similarly situated which class consists of all persons who satisty the following
criteria:

& They are custochers of Detendants who prioy 1o May 2009, were classified by
Praferndlonts as all elecwic howe customers, or for subclass purpases, as
electric water hesting and/or foad managsmmend.

b, "They bad received the lower charges atiributed to the all eleeiric homes or
electric waler heating o Joad managemert classifications,

¢ Adter June 1, 2000, they no longer are =0 classified by Defendants and no
longer veceive the full discount attributable (o those classifications; awict

@, They are and have beew regidentisl customers of Defendants.

34, Uipon Information and belief, the PlaindfT class, including the subelassas, gonsisis of
ar feast 106,000 customuers of Defendants and is sufficiently pumerous that ioincer of
all memmbers g inpractical.

35, Theyve are questions of low and fuct corivunait to the alass, which sy estions
predominate over any guestions peculiar w individual class marnbars,

36, The named Plaintiffs, and nemed subclass Plainiififs, heve the sane clabms as the
marribers of the olasy, and subclasses, respactdvely. Al ol the ¢luims are based on the
same fpofual and lepal theories.

37, The named Plaintifls, and named suboiass Plaiatifls, will fuiely and adequate
reprosent the inteyest of the olass, and subolass, members nnd have restadried
axwporicnced counscel. There i ao reason why the navmed Prodetifls and their counget



LWL

1OErEEY TR T e Lowr

38,

3e,

413,

41.
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will not vigovously pursue this actdors.

Clertification of & cluss pursuant 1o Ohio R, Civ. P 23 (DO o (B2 or (3 ia
appropciate. A class aotion iz the only appropriated meang of resolving this
controversy. In the akeence of a cfass action, a ftiuee ol Ingtice will resuit.

DECIL ARAT

Plaintifis incormporate by reference paragraphs 1 throwgh 38 abowve as 7 Sally cewritton
Isesreian.

Pl assert and maintais thar Defendanis have erdered inte an oral agresmant
writh Plafntiis, and othors simdlarly simaated with respeet to the all alectric horme,
elsctric water heating and foad manaperment discounts, Plalietiffs, and othecs simdiarty
shrunted, justifiably relicd on Detfondants” oral covenamts, and promises by instatiing,
and maintaining all eleatric honies, elecirie water heating systems, and oad
reanapoement systems al Plaintifls’ cost and to their daetriment.

Trefeneddinis assevt and meintain thar they mve ne gonvractual duty or abligadion w
Plaintiffs or otbers similarly gibuawd with respect to the all electrio home, clectrie
water heating or load managentent progravns or that the Ohio PLUCO somehow had
the power o nhanlve Deferndants of thelr eamtenctunt commitments snd agroements
wiFh Pladmd s and other simifarly situaved, despite Defenduwnts”™ approximataly fory
(40% vears of conduct ard practices 1o the comtrary.

A controversy axists between the porties as e the contractunt dulies ownad by
Defendarts 1o Plaintiffe and others simitarby, situated with roapect to the all electric
hinme, slectic water heating, andd load MAaBzgement Dro@ra .

R ™
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a3
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i,

F7.

This action is brought under O.R.C Seetion 2721.03 and 2721.04 and involves an

actual controversy botween the parities, Piaintiff class members and Delfendanis for
wihich there is no adequate remedy &t lnwe

Pintotiffs, and Plaintifis?® cinss, are entitlied to a declaratory judgment ordering thet
Drefendants are contractually obligated to slassity Plaintds, and Plainuffs® class, as
oustomaere entitled 1o the all eslectric home, electeic water hoating, and load
management discounts that they reseived as of April, 2009, retroactive o fune 1,
2009, and ordering Defendonts to rofund all excess funds obtained by Defendants
frorn Plaintifs and the Plaintiffs” class as & resault of Defendants unitateral

termsination of the all ¢lectvic hame, eloeciric water hoativygl, aod Loadd m s ot

DEORTRIT,

LI TR

BREMNCH OF COypITItA

Flaintiffs incorporate by veference paragraphs 1 through 44 above as U fully rewritton
hwerein.,

Defendants have breached thelr contractuad abligation and commitmenis 1o Plaintift,
and Plainmifs® Class, by unilaterally terminating the all clectric borme, cloatrio water
eating, and load MmManagermnent progrars,

As a resull of refendants’ breach, Plaiod i sand the Plointifls’ class, have Taeen
denmaged and confinued 1o be damaged coconomrically by the exaess charges resEiting
from Defendanvg and unilateral conduct i/ an amount ihal excesds Fifty-viihon
Piailars (550,000 000.00% as shall ke meore fully shooon at trial, to which Plaintifls and
Plodraifrs class are entitfed to judgment and reliefl

1 82 s 7 s Eaul R



[l ol o Rl 2 UE MY

[ S I SR Y

COUNY THREE
LICHMEBNT/ILIS LR,

48. Plaintiffs incorporate by reference paragraph 1 dwough 47 as i Tully rewritten herotn.

49, During the period starting in the early 19920%s until spring 2009, Defendants, By
through their agents, representaives andfor employees, falsely repragented o
Plaintiffs, and the Plalntiffs" class, thal IF thay maintained all slectrie homes, electrie
wgler heating, and/or load bearing devices, Defendants would permunen gy inchude
thern as sl @lecirie home, elactric watey heathng and/or lowud munagament custormers,
as applicable, at a reduced rave, which in the case of all electeic home customers was
approxigaately 1.9 cents in January, 2009,

£6). Plaintifls, and meambers of Plaintif¥s’ class, justifiably believed and celied on spid
representations by Defendanis and purchased and ynaintained all siectric homes,
reffained from purchasing homes with non-electrie heat and applisnces, instalied
eleciric water healing systerms, anddor installed load munagement devices, all at thely
et 35t

51. Plaintiffs, and meambers of Plaintiffl class, would not have raken the actions deseribed
in paragraph S0 above except for ihe fact that they celiad upon the false
represaniations made as alleged above, and as a result Plaintifls and the Pladneifls
Crigus hovve suffered injury, Jdamage angd loss in excoss of Fifty-Million Dollars
{EHO000, 000,00 shall be shown et triad,

COILIMT FORIR

INJUINCTTINVE B T F

52, Plaind Ty incorporates by reivrance paragraph 1 through 51 above as if fully rewritten
hrerein.
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53.

Ter thuee extent Defendants brench of s agreemeant with Plaintifis, and the Plaini i’
class members, and Defendants’ torfious conduct has resulied in Defendants charging
Piaintiffs and Plalatiffs® class members two to three times the monihly mmount that
was charged under the ail efectric home, clectric waler henting and/or load
mansgement programs, numerous Plaintilis, and class members are ot visk of loging
their slectricity service, receiving a bad credit rating, ov the reduction in the muarket
value of their property; all of which harm is irvepacable and is not redrossed by an
adenuate renredy at law,

34, Unless prefiminarily and penmanently enjoined, Defendants’ actionable conduct will

55,

confinue ta cause irveparable harm o mumerouns Plaintd T and members of the
Plaintiff class,

Tor prevant sush ongoing irreparsble hacre, Plaintiils, and Plaintifs® Class, are
entitted o an order preliminarily mnd pormanently enjoining Defendants Brom
collecting or pursuing callections against Plaiueiffs, and Pianintiffs” class, in excess of
the charges assessed as of January 1, 2009, with respeet 1o the all electric hame,
electric water heating, and load rransgenent Dro@eans,

WHERBEFORE., Plaintiffs reguest that ithis Court grant the following relief in their
Tavar, o thelr own behall arnd on bohall of the Plaintifl clags, and subelassss, as
applicable, and against Defendants, a8 appropriate, o wie

Ay Ta cermify this acton as & glass wovion and the class and subelasses above
parsuant to Ohlo Clvil Rule 23

3. O Conint One, A declaratory judptent ordeving thet Delendants aré
contractually obligated 1o slassily Plainuidll, and Plaintiffes’ class members, oy
customers entitded to the ail elec ric home, sheotric water bhead g, ancd foud
mansgement discounts eifective us of January, 2009 and osdering Delendanty
1o refund all excess funds collecied w dude ta Plaintitlys and PlainifT class
ey By

3

€. O Ceunts Two and Thoee, & judgment in fEvar of Plainti F and the Plainds?
Cllass and against Defendants in excess of Fifty-Million Dollars

Lo ek



(HE0,000,000,00% as shall be moere fully shown at trinl}

O Count Four, an order enjoining Defendarts collections of excess charges
as degeribed in paragraph 5% of the Complaini;

For compensatary, incidental, and conseguential damages, in such amount as
shall e detevmined ot wial;

For attorney*s fees, lHtigation expenses, and cogts o the extent permitied by
b, el

For such other relief as this Court decms equitable, nocassary, proper or just.

Respectfully subwnitted,

Timotly J. Ghendall, Bag. (Q008827)
G634 Flaaris Road

Broandview Heipghiz, Ohia

3%y 27 G- 028

(Y G112 200833

bR EL YL
Michiael . Gilb, lEsq. (QOZ9EGH)
7547 Centeal Poarke Bivd:

P Box 773

Befason, R 43040

CRYS T 3-204-6770 73

o
&L o urfanis T Lovad ity
Chyristing F. ondrico, Bag., (GO8S093 1)
D, Bow 56
Richfield, Ohio 44286
£y 216-376-8320

MAttormneys For Platati iy



B e e KR K b o s x A

PUE e T T

Plaintiffy demand 8 trial by jury as to all factial issues in this action, including, withawt
Himitation, any factual issues predicate to the declaratory judgment claim in Count One of the

Tiraothy J. Gréadell, Bsq. (0O05827)
Attorney for Pladraitls




